
This is an agreement between you and the University of Florida Board of Trustees for the benefit of 

the McTrans Center.

BY USING THE SOFTWARE PROGRAMS WITHIN THE ELECTRONIC TRANSMITTED PACKAGE OR 

DIRECT DOWNLOAD (“SOFTWARE”), YOU AGREE TO BE BOUND BY THE TERMS OF THIS LICENSE 

AGREEMENT. DO NOT USE THE SOFTWARE WITHOUT FIRST READING AND UNDERSTANDING THE 

TERMS OF THIS LICENSE AGREEMENT.

If you do not agree with the terms of this license, discontinue use, delete, and/or return the unused 

Software immediately to the distributor from which it was obtained.
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1. LICENSE:

In consideration of the required license fee, the University of Florida McTrans Center (hereinafter 

called “McTrans”) hereby grants you (hereinafter called “End User”) a nonexclusive license to 

use the enclosed HIGHWAY CAPACITY SOFTWARE (HCS2024) (hereinafter called “Software”) 

as described in the applicable portion of section 3 for a period in which the End User pays the 

subscription fee established by McTrans.

2. OWNERSHIP:

This license is not a sale of the Software; it is a license to use the Software under the terms of this 

License Agreement. 

3. USE:

The Software is licensed to End Users for a particular use, depending on the particular license that 

is designated on order and described in this Section.

a. Single Office License. The End User may use the Software on any number of computers within 

the End User’s immediate office, defined as a single organizational unit with a unique function, 

comprising one or more contiguous rooms in a single location. All persons using the Software 

are also End Users. End Users may also use the Software on portable computers, such as laptops, 

while on official travel and on home computers, AS LONG AS ALL SUCH USE IS ON BEHALF OF THE 

OFFICE FOR WHICH THIS SOFTWARE LICENSE WAS PURCHASED. This Software License does not 

authorize the use of the Software at any offices related to that single organizational unit but not 

located at the same geographic location, even if the Software is stored on a portable computer. If 

you have any questions as to the validity of your End User License, contact McTrans. The End User 

may use the Software directly on the computer that has been installed. The end User may not use 

the Software remotely via any technology, such as a remote desktop (see section 4). The End User 

should consult with section 13 of this EULA on other restrictions for the Software’s use.

b. Academic License. The End User may use the Software only within a laboratory within the 

End User’s immediate school, which is defined as a single school unit having a unique function, 

comprising one or more contiguous rooms in a single location, up to the permitted (purchased) 

number of copies, provided the use is supervised in a classroom setting for teaching or research 

purposes, and appropriate protection is in place against students copying the Software and taking 

it out of the lab. The responsibility for ensuring this protection of the Software rests with the End 

User. Multiple laboratories require multiple licenses. The Software may not be installed or used on 

any computer outside of the licensed laboratory under the Academic License, including (but not 



limited to) any office, home, networked, or portable computer. If you have any questions as to the 

type or validity of your End User License, contact McTrans. The End User may use the Software 

directly on the computer that has been installed. The End User may not use the Software remotely 

via any technology, such as a remote desktop (see also section 4). The End User should consult with 

section 13 of this EULA on other restrictions for the Software’s use.

c. Single Computer License. The End User may use the Software on a single computer, a 

desktop, a PC, or a portable laptop. All persons using the Software are also End Users. The End User 

may use the Software anywhere, such as a business office, home office, travel, etc. The End User 

should consult with section 13 of this EULA on other restrictions for the Software’s use. End User 

is only allowed to use the Software directly on the computer that has been installed. End User may 

not use the Software remotely via any technology (see also Section 4), such as remote desktop.

WARNING! If this license is a Single Office or Single Computer License for use in traffic and 

transportation applications, the Software may not be used for classroom or workshop instruction 

without the express, written consent of McTrans. (Contact McTrans for an Academic License.) If this 

license is an Academic License for use in training or educational applications, the Software may not 

be used for traffic and transportation applications or other similar purposes without the express, 

written consent of McTrans. (Contact McTrans for an Applications License.)

4. VIRTUALIZATION AND REMOTE ACCESS:

The End User may not use this Software in a virtualized environment. All installations under any 

available license types discussed in section 3 should be performed on a physical computer such as a 

desktop, PC, or laptop. The End User may use the Software directly on the computer that has been 

installed. End User may not use the Software remotely via any technology, such as remote desktop.

VIRTUALIZATION FOR VIRTUAL CLASSROOMS: Under academic license, the End User may ask 

permission to utilize a virtual environment to install and use the Software only with written consent 

from McTrans. 

5. NETWORK USE:

No network use is permitted, including but not limited to using the Software either directly or 

through commands, data, or instructions from or to a computer not already licensed and part 

of the internal network for Internet or web hosting services or by any user not licensed to use 

this copy of the Software through a valid license from McTrans. The Software is not designed for 

network use, and such use is not supported. McTrans is not able to provide technical support for 

issues resulting from network incompatibilities.



6. COPY RESTRICTIONS:

Unauthorized copying, distribution, or dissemination of the Software is expressly prohibited. End 

User may be held legally responsible for any copyright infringement that is caused, encouraged, 

or enabled by failure to abide by the terms of this license. Subject to these restrictions, the End 

User may make copies of the Software for backup purposes and for use of the Software on any 

computers located within its office complex, as described in paragraph 3. Under no circumstances 

may the Software or associated printed documentation be copied for sale, distribution, or 

dissemination, except as provided in paragraph 3, without the express, written consent of McTrans. 

End User may reproduce the associated documentation as necessary to use within the geographic 

location for which the license is granted. End User may not modify, adapt, translate, reverse 

engineer, decompile, disassemble, or create derivative work from the Software or any associated 

written materials without the prior written consent of McTrans. ANY SUCH ACTIVITY OR PRODUCT 

BECOMES THE PROPERTY OF McTRANS.

7. TRANSFER RESTRICTIONS: 

The Software is licensed only to the End User, and this License Agreement may not be assigned or 

transferred to anyone without the prior written consent of McTrans. Any authorized transferee of 

this License Agreement shall be bound by the terms of this License Agreement. End User may not 

transfer, assign, rent, lease, sell, or otherwise dispose of the Software except as expressly provided 

in this License Agreement. 

8. REGISTRATION AND SUPPORT:

This license is automatically registered to the person or entity that purchased it. If the End User 

wishes to change the registration, he or she must provide in writing the registration information. 

McTrans may, from time to time, revise or update the Software to correct bugs or add minor 

improvements. McTrans will supply, at its discretion, minor updates to the End User without 

additional charge and will provide reasonable telephone or email support to the End User during 

the normal business hours of McTrans for the period for which the End User pays the subscription 

fee established by McTrans. McTrans reserves the right to determine the extent of the support. 

McTrans reserves the right to make substantial revisions and enhancements to the Software and to 

market such substantially revised versions as separate products. End User shall not be entitled to 

receive such separate products without additional charge. Upon release of any such revised version 

of the Software, the obligation to provide the above-described technical support services to the 

End User shall cease unless the End User chooses to pay to license the enhanced version of the 

Software, whether or not the End User has previously requested or received support on the prior 

version.



9. LIMITED WARRANTY AND LIMITATIONS OF REMEDIES:

End User agrees that it is the responsibility of End User to understand fully the limitations of and 

assumptions underlying the Software and not to make use of the Software without the assistance 

of personnel with appropriate expertise. The End User accepts all responsibility for the program 

output’s review, interpretation, application, and use and accepts all responsibility for ensuring that 

the output meets any applicable design code, standard, or project specification provisions.

Except as provided above, the product is provided “AS IS” without warranty of any kind, either 

expressed or implied, including, but not limited to, implied warranties of merchantability and fitness 

for a particular purpose. McTrans does not warrant that the functions contained in the Software 

will meet the End User’s requirements or that the operation of the Software will be uninterrupted 

or error-free. The entire risk as to the quality and performance of the product is with the End User. 

In no event will McTrans be liable to the End User for any damages, including any lost profits, lost 

savings, or other incidental or consequential damages arising out of the use of or inability to use 

the Software, even if McTrans has been advised of the possibility of such damages, or for any claim 

by any other party. The above warranty gives the End User specific legal rights, and the End User 

may also have other rights in the United States, which vary from state to state. Use of the Software 

where the End User believes or has reason to believe that damage may occur is a violation of any 

and all warranties. McTrans has no knowledge of the hardware or Software configurations of the 

End User and assumes no liability for their damage.

10. TERMINATION:

This license is effective from the date the End User receives the Software until this License 

Agreement is terminated. End User may terminate it by returning or destroying all copies of the 

Software and associated documentation in End User’s possession or control. If the End User 

breaches any terms of this license, the license shall terminate immediately.

11. GOVERNING LAW:

This License Agreement shall be governed by the laws of the State of Florida, U.S.A. Venue for 

all disputes related to this License Agreement shall be in the United States District Court of the 

Northern District of Florida, Gainesville Division, or in the Circuit Court of the Eighth Judicial Circuit 

for Alachua County, Florida.



12. U.S. GOVERNMENT RESTRICTED RIGHTS:

The Software and associated documentation are provided with RESTRICTED RIGHTS. Use, 

duplication, or disclosure by the U.S. Government is subject to restrictions as set forth in 

subdivision (c)(1)(ii) of The Rights in Technical Data and Computer Software clause at 52.227-

7013 or subparagraphs (c)(1) and (2) of the Commercial Computer Software - Restricted Rights at 

48CFR52.227-19. The contractor is McTrans, University of Florida, PO Box 116585, Gainesville, FL 

32611-6585.

13. EXPORT REGULATION: 

The Software may be subject to U.S. export control laws, including the U.S. Export Control Reform 

Act and its associated regulations. End User will not directly or indirectly export, re-export, or 

release the Software to, or make the Software accessible from, any country, jurisdiction, or person 

to which export, re-export, or release is prohibited by applicable law. End User will comply with all 

applicable laws and complete all required undertakings (including obtaining any necessary export 

license or other governmental approval) prior to exporting, re-exporting, releasing, or otherwise 

making the Software available outside the U.S.

14. INTEGRATION:

This License Agreement is the complete and exclusive statement of the agreement between 

End User and McTrans and supersedes any proposal or prior agreement, oral or written, and 

any other communications between End User and McTrans relating to the subject matter of this 

License Agreement. This License Agreement may only be modified by a written agreement made 

subsequent to the date hereof and signed by both parties.

15. SEVERABILITY:  

If any portion of this License Agreement shall be declared void or a nullity by a court of competent 

jurisdiction, then the remainder shall survive and remain in full force. Should you have any 

questions concerning this license, you may contact the McTrans Center, University of Florida, PO 

Box 116585, Gainesville, FL 32611-6585, U.S.A., [1] (800) 226-1013.


